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Generative AI and Intellectual Property (IP)

• Generative AI is the use of 
machine learning algorithms to 
generate new content, e.g. 
text, images, and music.

• However, ownership of IP and 
protection of the content 
generated by Generative AI is 
complex and depends on, e.g. 
 ownership of the input data 

used to train the Generative AI; 
 specific algorithms used in the 

generative process; and 
 intended use of the generated 

content.
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Generative AI and Intellectual Property (IP)

• A company may own the IP 
rights to a logo generated by 
Generative AI, but would need 
to ensure that the trade mark 
(and copyright) are protected. 

• Likewise, for a new song 
created by Generative AI, the 
IP ownership may depend on 
factors such as the source of 
the input data, the specific 
algorithms used, and the 
intended use of the song.

https://shop11.discount2023.ru/content?c=ai%20logo%20genera
tor&id=5

https://www.aimi.fm/press

https://shop11.discount2023.ru/content?c=ai%20logo%20generator&id=5
https://shop11.discount2023.ru/content?c=ai%20logo%20generator&id=5
https://www.aimi.fm/press


AI Generated Work – 3-D Model Creation

https://www.nextechar.com/press-releases-and-media/nextech3d.ai-files-patent-for-breakthrough-generative-ai-for-3d-model-creation

https://www.nextechar.com/press-releases-and-media/nextech3d.ai-files-patent-for-breakthrough-generative-ai-for-3d-model-creation


Is Generative AI Output Protected under IP Law?

• It depends, and varies depending on the:
 IP laws of the respective jurisdiction that govern the AI and the 

creation of the work;

 Degree of human input and involvement and AI platform in 
generating the output;

 IP provisions under the Terms & Conditions of the AI platform.

• Copyright law is based on the general principle that only content 
created by human beings can be protected. As such, AI outputs 
can be owned by a human, but a computer programme or AI 
can never be the author or owner of the IP.

• Example – as the algorithms underpinning ChatGPT were 
developed at OpenAI, the company may hold copyright 
protection over those, but may not extend to chatbot responses.  



AI Generated Work – “Théâtre D’opéra Spatial”

https://www.nytimes.com/2022/09/02/technology/ai-artificial-intelligence-artists.html

Created using AI image generator tool Midjourney,  
which changes lines of text into realistic graphics.

https://www.nytimes.com/2022/09/02/technology/ai-artificial-intelligence-artists.html


Generative AI in Creating Written Content

https://futurism.com/insider-chatgpt-plans

https://futurism.com/cnet-ai-plagiarism

https://futurism.com/buzzfeed-publishing-articles-by-ai

https://futurism.com/insider-chatgpt-plans
https://futurism.com/cnet-ai-plagiarism
https://futurism.com/buzzfeed-publishing-articles-by-ai


Infringement Risks of using Generative AI

• Two (2) potential infringement risks with a Generative AI’s 
learning/training and its generative processes:
 Make copies of a work – if the learning/training process requires 

copies from a data set containing copyrighted works, the rights of 
the holders of the data used in these processes may be infringed.

 Prepare derivative works – besides the above, the output 
produced will also resemble, or completely reproduce, parts of 
those copyright works, thereby, potentially infringing the 
rightsholder’s right to make derivative works.

• Besides copyright (esp. literary, artistic and musical works), 
other IP rights such as trade mark and database rights can 
also be infringed by Generative AI.



Potential Defining Moment for AI and IP?

https://newsroom.gettyimages.com/en/getty-images/getty-images-statement

See also: 
https://fingfx.thomsonreuters.com/gfx/legaldocs/byvrlkmwnve/GETTY%20I
MAGES%20AI%20LAWSUIT%20complaint.pdf

vs

https://newsroom.gettyimages.com/en/getty-images/getty-images-statement
https://fingfx.thomsonreuters.com/gfx/legaldocs/byvrlkmwnve/GETTY%20IMAGES%20AI%20LAWSUIT%20complaint.pdf
https://fingfx.thomsonreuters.com/gfx/legaldocs/byvrlkmwnve/GETTY%20IMAGES%20AI%20LAWSUIT%20complaint.pdf


Generative AI in Education and Learning

https://blogs.microsoft.com/blog/2023/03/16/introducing-microsoft-365-copilot-your-copilot-for-work/

https://blogs.microsoft.com/blog/2023/03/16/introducing-microsoft-365-copilot-your-copilot-for-work/


Generative AI in Education and Learning 

https://nolej.io/nolej-ai

https://www.grammarly.com/grammarlygo

https://soundful.com/

https://nolej.io/nolej-ai
https://www.grammarly.com/grammarlygo
https://soundful.com/


Generative AI in Education and Learning

kinnu.xyz – A gamified learning engine through building a 
platform of learning pathways, incorporating content from 

Generative AI in addition to human review and editing.

https://kinnu.xyz/


Issues & Limitations of Generative AI 

• Plagiarism/Copyright Infringement – Generative AI repeats 
or paraphrases data sourced from the Internet.

• Authorship – closely related to the issue of plagiarism, as to 
how much of a Generative AI’s output belongs to the user’s 
iterative prompts vs the developers of the system vs the 
authors and creators of its training data.

• Fairness and Bias – algorithms are only as unbiased as the 
data they are trained on. Ensure “clean” data sets.



Issues & Limitations of Generative AI 

• Efficacy – as they are unsupervised in their development, 
Generative AI may “hallucinate” by generating untrue 
responses/false information to cover “gaps”.

• Security/Privacy – new information that is inputted becomes 
part of the data repository and is made publicly available to 
other users. Need to ringfence.

• Detection – in response to plagiarism, systems are being 
designed to detect content created by Generative AI,               
e.g. TurnItIn detection feature.



The Future

• Generative AI has the potential to complement educators, 
EdTech and learners both in and out of the classroom.

• However, most IP legal frameworks were not drafted with AI 
technology in mind, so IP laws will need to evolve in future to 
take into account, e.g. use of copyrighted material to train and 
generate content, authorship, and ownership of the output.

• SUSS programmes in this space: 
 Graduate Certificate in Artificial Intelligence for Business

 Graduate Diploma in Artificial Intelligence for Business.

https://www.suss.edu.sg/courses/types/graduate-certificates/graduate-certificate-in-artificial-intelligence-for-business
https://www.suss.edu.sg/programmes/detail/graduate-diploma-in-artificial-intelligence-for-business


Thank You!

ericgankw@suss.edu.sg

mailto:ericgankw@suss.edu.sg
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